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H 1 {PRI VATE } NAVSEA 5252.202-9101 ADDI TI ONAL DEFI NI TI ONS ( MAY
1993) {tc \I 1 "NAVSEA 5252.202-9101 ADDI TI ONAL DEFI NI TI ONS
(MAY 1993) "}

As used throughout this contract, the following terms shall have
the meanings set forth below:

(a) DEPARTMENT - means the Department of the Navy.

(b) REFERENCES TO THE FEDERAL ACQUISITION REGULATION (FAR) - All
references to the FAR in this contract shall be deemed to also

reference the appropriate sections of the Defense FAR Supplement

(DFARS), unless clearly indicated otherwise.

(c) REFERENCES TO ARMED SERVICES PROCUREMENT REGULATION OR
DEFENSE ACQUISITION REGULATION - All references in this document
to either the Armed Services Procurement Regulation (ASPR) or
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t he Def ense Acquisition Regulation (DAR) shall be deened to be
references to the appropriate sections of the FAR DFARS.

(d) COMMANDER, NAVAL SEA SYSTEMS COMMAND — means the Commander
of the Naval Sea Systems Command of the Department of the Navy

or his duly appointed successor or duly authorized

representative.

(e) SUPERVISOR - means the cognizant Supervisor of
Shipbuilding, Conversion and Repair, Department of the Navy.

() LEVEL OF EFFORT — means all direct labor hours to be
provided by the Contractor and its subordinates.

(g) LEAD YARD SERVICES CONTRACTOR — means Bath Iron Works
Corporation (BIW) in its capacity as Contractor under the Lead
Yard Services Contract.

(h) NATIONAL STOCK NUMBERS - Whenever the term Federal Item
Identification Number and its acronym FIIN or the term Federal

Stock Number and its acronym FSN appear in the contract, order

or their cited specifications and standards, the terms and

acronyms shall be interpreted as National Item Identification

Number (NIIN) and National Stock Number (NSN) respectively which
shall be defined as follows:

(1) National Item Identification Number (NIIN). The
number assigned to each approved Item Identification under
the Federal Cataloging Program. It consists of nine
numeric characters, the first two of which are the National
Codification Bureau (NCB) Code. The remaining positions
consist of a seven digit non-significant number.

(2) National Stock Number (NSN). The National Stock
Number (NSN) for an item of supply consists of the
applicable four position Federal Supply Class (FSC) plus
the applicable nine position NIIN assigned to the item of

supply.
H 2 {PRI VATE } NAVSEA 5252. 232- 9104 ALLOTMENT CF FUNDS -
ALTERNATE |
{tc \I 1 "NAVSEA 5252.232-9104 ALLOTMENT OF FUNDS -

ALTERNATE | "} (MAY 1993)

(&) This contract is incrementally funded with respect to both
cost and fee. The amounts presently available and allotted to
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this contract for paynment of base fee, if any, and award fee are
set forth below. Base fee anobunt is subject to the clause
entitled "FI XED FEE' (FAR 52.216-8). Award fee anount is subject
to the requirenents delineated in SECTION B. The anount(s)
presently available and allotted to this contract for paynent of
cost for incrementally funded CLINs/SLINs is set forth below As
provided in the clause of this contract entitled "LI M TATI ON OF
FUNDS' (FAR 52.232-22), the CLINs/SLINs covered thereby, and the
period of performance for which it is estinmated the allotted
anount(s) will cover are as follows:

ESTI MATED
| TEM S) EST COST BASE FEE AWARD FEE  PERI OD OF PERFORVANCE

$ $ $ *
*To Be Determ ned

(b) The parties contenplate that the Governnment will all ot
additional anmounts to this contract fromtime to tine for the
incremental ly funded CLINs/SLINs by unilateral contract

nodi fication, and any such nodification shall state separately the
anmount(s) allotted for cost, the amount(s) allotted for fee, the
CLI Ns/ SLI Ns covered thereby, and the period of perfornmance which
the anount(s) are expected to cover.

(c) CLINs/SLINs are fully funded

and performance under these CLINs/SLINs is subject to the clause
of this contract entitled "LIMTATION OF COST" (FAR 52.232-20) or
"LI M TATI ON OF COST (FACILITIES)" (FAR 52.232-21), as applicable.

(d) The Contractor shall segregate costs for the performance of
incremental |y funded CLINs/SLINs fromthe costs of perfornmance of
fully funded CLI Ns/ SLINs.

H 3 {PRI VATE } NAVSEA 5252. 233-9103 DOCUMENTATI ON OF REQUESTS FOR
EQUI TABLE ( MAY 1998)

(a) For the purposes of this special contract requirenent, the
term "change" includes not only a change that is nade pursuant to
a witten order designated as a "change order"” but also (1) an
engi neeri ng change proposed by the Governnment or by the Contractor
and (2) any act or omssion to act on the part of the Government
in respect of which a request is made for equitabl e adjustnent.
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(b) Wienever the Contractor requests or proposes an equitable

adj ust ment of $100,000 or nore per vessel in respect to a change
made pursuant to a witten order designated as a "change order"” or
in respect to a proposed engi neeri ng change and whenever the
Contractor requests an equitable adjustnment in any anount in
respect to any other act or omssion to act on the part of the
Governnent, the proposal supporting such request shall contain the
following information for each individual itemor elenent of the
request :

(1) A description (i) of the work required by the contract
bef ore the change, which has been del eted by the change, and
(ii) of the work del eted by the change which al ready has been
conpleted. The descriptionis to include a list of
conmponents, equi pnent, and other identifiable property

i nvol ved. Al so, the status of manufacture, procurenent, or
installation of such property is to be indicated. Separate
description is to be furnished for design and production
work. Itens of raw material, purchased parts, conponents and
other identifiable hardware, which are nade excess by the
change and which are not to be retained by the Contractor,
are to be listed for later disposition;

(2) Description of work necessary to undo work al ready
conpl eted whi ch has been del eted by the change;

(3) Description of work not required by the terns hereof
bef ore the change, which is substituted or added by the
change. A list of conponents and equi prent (not bul k
materials or itens) involved should be included. Separate
descriptions are to be furnished for design work and
producti on work;

(4) Description of interference and inefficiencies in
perform ng the change;

(5) Description of each elenent of disruption and exactly
how wor k has been, or will be disrupted:

(i) The cal endar period of tinme during which
di sruption occurred, or will occur;

(ii) Area(s) aboard the vessel where disruption
occurred, or will occur;
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(iii) Trade(s) disrupted, with a breakdown of manhours
for each trade;

(iv) Scheduling of trades before, during, and after
peri od of disruption;

(v) Description of nmeasures taken to | essen the
di sruptive effect of the change;

(6) Delay in delivery attributable solely to the change;
(7) Oher work attributable to the change;

(8) Supplenenting the foregoing, a narrative statenent of
the direct "causal" relationship between any all eged
Governnent act or om ssion and the clai med consequences
therefor, cross-referenced to the detailed information
provi ded as required above; and

(9) A statenment setting forth a conparative enunerati on of

t he anounts "budgeted” for the cost el enents, including the
material costs, |abor hours and pertinent indirect costs,
estimated by the Contractor in preparing its initial and
ultimate proposal (s) for this contract, and the anounts
claimed to have been incurred and/or projected to be incurred
correspondi ng to each such "budgeted cost"” el enents.

(c) Each proposal in excess of $100,000 submitted in support of a
claimfor equitable adjustnment under any requirenment of this
contract shall, in addition to the information required by

par agraph (b) hereof, contain a duly executed SF 1411 with respect
to each individual claimitem

(d) I't is recognized that individual clains for equitable

adj ustnent may not include all of the factors listed in paragraph
(b) above. Accordingly, the Contractor is required to set forth
Iinits proposal information only with respect to those factors
whi ch are conprehended in the individual claimfor equitable
adjustnent. In any event, the information furnished hereunder
shall be in sufficient detail to permt the Contracting Oficer to
all ocate the clainmed increased costs, or delay in delivery, or
both, as appropriate, as set forth in the SF 1411, submtted
pursuant to paragraph (c) of this requirenent, with the

i nformati on submtted pursuant to paragraph (b) hereof.
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H 4 {PRI VATE } NAVSEA 5252.233-9107 EQU TABLE ADJUSTMENTS:
WAIVER AND {tc \l 1 "NAVSEA 5252.233-9107 EQU TABLE
ADJUSTMENTS\: WAl VER AND "}

RELEASE OF CLAI MBS (AT) (JAN 1983)

(a) Wenever the Contractor, after receipt of a change nade
pursuant to the clause of this contract entitled "CHANGES"' or
after affirmation of a constructive change under the
"NOTI FI CATI ON OF CHANGES" (FAR 52.243-7) requirenment, submts
any claimfor equitable adjustnent under the foregoing, such
claimshall include all types of adjustnents in the total
anounts to which the foregoing entitle the Contractor, including
but not limted to adjustnments arising out of delays or

di sruptions or both caused by such change.

(b) Further, the Contractor agrees (except as the parties may
otherwi se agree) that, if required by the Contracting Oficer,

it will execute a release, in formand substance satisfactory to
the Contracting Oficer, as part of the suppl enental agreenent
setting forth the aforesaid equitable adjustnent, and that such
rel ease shall discharge the Governnent, its officers, agents and
enpl oyees, fromany further clains including but not [imted to
further clains arising out of delays or disruptions or both,
caused by the aforesaid change.

H5 {PRI VATE } NAVSEA 5252.227-9113 GOVERNVENT- | NDUSTRY DATA
EXCHANGE{tCc \l 1 "NAVSEA 5252.227-9113
GOVERNVENT- | NDUSTRY DATA EXCHANGE"}
PROGRAM ( AUG 1997)

(a) The Contractor shall participate in the appropriate

i nt erchange of the Governnent-|ndustry Data Exchange Program

(G DEP) in accordance wth NAVSEA S0300- BU- GYD- 010 dat ed
Novenber 1994. Data entered is retained by the program and
provided to qualified participants. Conpliance with this

requi renment shall not relieve the Contractor fromconplying with
any other requirenent of the contract.

(b) The Contractor agrees to insert paragraph (a) of this
requi renent in any subcontract hereunder exceedi ng $500, 000. 00.
When so inserted, the word "Contractor"” shall be changed to

" Subcontractor".

(c) GDEP nmaterials, software and infornmation are avail abl e

W t hout charge from
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G DEP Operations Center
P. O Box 8000
Corona, CA 91718-8000
Phone: (909) 273-4677 or DSN 933-4677
FAX: (909) 273-5200
I nt er net : http://ww. gi dep. corona. navy. m |

H 6 {PRI VATE } NAVSEA 5252.216- 9122 LEVEL OF EFFORT (JUL
1986) {tc \l 1 "NAVSEA 5252.216-9122
LEVEL OF EFFORT (JUL 1986)"}

(a) The Contractor agrees to provide the total |evel of effort
specified in the next sentence in performance of the work
described in Sections B and C of this contract. The total |evel
of effort for the performance of this contract shall be
total man-hours of direct |abor, including subcontractor direct

| abor for those subcontractors specifically identified in the
Contractor’s proposal as having hours included in the proposed

| evel of effort.

(b) O the total man-hours of direct |abor set forth above, it
I's estimted that (Oferor to fill-in) man-
hours are unconpensated effort.

Unconpensated effort is defined as hours provided by personnel
in excess of 40 hours per week w thout additional conpensation
for such excess work. All other effort is defined as
conpensated effort. If no effort is indicated in the first
sentence of this paragraph, unconpensated effort performed by
the Contractor shall not be counted in fulfillnment of the |evel
of effort obligations under this contract.

(c) Effort performed in fulfilling the total |evel of effort
obl i gati ons specified above shall only include effort perforned
In direct support of this contract and shall not include tine
and effort expended on such things as (local travel to and from
an enpl oyee’ s usual work | ocation), unconpensated effort while
on travel status, truncated |lunch periods, work (actual or
inferred) at an enpl oyee’s residence or other non-work

| ocations, or other time and effort which does not have a
specific and direct contribution to the tasks described in
Sections B and C.

(d) The level of effort for this contract shall be expended at
an average rate of approximtely hours per week. It
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i s understood and agreed that the rate of nan-hours per nonth
may fluctuate in pursuit of the technical objective, provided
such fluctuation does not result in the use of the total man-
hours of effort prior to the expiration of the term hereof,
except as provided in the foll ow ng paragraph.

(e) If, during the termhereof, the Contractor finds it
necessary to accelerate the expenditure of direct |abor to such
an extent that the total man-hours of effort specified above
woul d be used prior to the expiration of the term the
Contractor shall notify the Contracting Oficer in witing
setting forth the acceleration required, the probable benefits
whi ch would result, and an offer to undertake the accel eration
at no increase in the estimated cost or fee together with an
offer, setting forth a proposed | evel of effort, cost breakdown,
and proposed fee, for continuation of the work until expiration
of the termhereof. The offer shall provide that the work
proposed will be subject to the terns and conditions of this
contract and any additions or changes required by then current

| aw, regul ations, or directives, and that the offer, with a
witten notice of acceptance by the Contracting Oficer, shal
constitute a binding contract. The Contractor shall not

accel erate any effort until receipt of such witten approval by
the Contracting Oficer. Any agreenent to accelerate will be
formalized by contract nodification.

(f) The Contracting O ficer nmay, by witten order, direct the
Contractor to accelerate the expenditure of direct |abor such
that the total man-hours of effort specified in paragraph (a)
above woul d be used prior to the expiration of the term This
order shall specify the acceleration required and the resulting
revised term The Contractor shall acknow edge this order
within five days of receipt.

(g) |If the total l|evel of effort specified in paragraph (a)
above is not provided by the Contractor during the period of
this contract, the Contracting O ficer, at its sole discretion,
shall either (i) reduce the fee of this contract as foll ows:

Fee Reduction = Fee (Required LOE - Expended LOE)
Required LCE

or (ii) subject to the provisions of the clause of this contract
entitled "LIMTATION OF COST" (FAR 52.232-20) or "LIM TATION OF
COST (FACILITIES)" (FAR 52.232-21), as applicable, require the
Contractor to continue to performthe work until the total
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nunber of man-hours of direct |abor specified in paragraph (a)
above shall have been expended, at no increase in the fee of
this contract.

(h) The Contractor shall provide and naintain an accounti ng
system acceptable to the Adm nistrative Contracting Oficer and
t he Defense Contract Audit Agency (DCAA), which collects costs
incurred and effort (conpensated and unconpensated, if any)
provided in fulfillment of the | evel of effort obligations of
this contract. The Contractor shall indicate on each invoice
the total level of effort clainmed during the period covered by
the invoice, separately identifying conpensated effort and
unconpensated effort, if any.

(i) Wthin 45 days after conpletion of the work under each
separately identified period of perfornmance hereunder, the
Contractor shall submt the following information in witing to
the Contracting Oficer with copies to the cognizant Contract
Adm nistration Ofice and to the DCAA office to which vouchers
are submtted: (1) the total nunber of man-hours of direct

| abor expended during the applicable period; (2) a breakdown of
this total show ng the nunmber of man-hours expended in each
direct |abor classification and associated direct and indirect
costs; (3) a breakdown of other costs incurred; and (4) the
Contractor’s estimate of the total allowable cost incurred under
the contract for the period. Wthin 45 days after conpletion of
the work under the contract, the Contractor shall submt, in
addition, in the case of a cost underrun; (5) the anmount by

whi ch the estimated cost of this contract may be reduced to
recover excess funds and, in the case of an underrun in hours
specified as the total level of effort; and (6) a cal cul ati on of
the appropriate fee reduction in accordance with this clause.
Al'l subm ssions shall include subcontractor information.

(j) Notwithstanding any of the provisions in the above

par agr aphs, the Contractor may furnish man-hours up to five
percent in excess of the total man-hours specified in paragraph
(a) above, provided that the additional effort is furnished

Wi thin the term hereof, and provided further that no increase in
the estinmated cost or fee is required.

H 7 {PR VATE } NAVSEA 5252.237-9106  SUBSTITUTION OF PERSONNEL
(SEP 1990){tc \l 1 "NAVSEA 5252.237-
9106  SUBSTI TUTION OF PERSONNEL ( SEP
1990) "}
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(a) The Contractor agrees that a partial basis for award of this
contract is the list of key personnel proposed. Accordingly, the
Contractor agrees to assign to this contract those key persons
whose resunes were submitted with the proposal necessary to
fulfill the requirenents of the contract. No substitution shal
be made w thout prior notification to and concurrence of the
Contracting Oficer in accordance with this requirenent.

(b) Al proposed substitutes shall have qualifications equal to
or higher than the qualifications of the person to be replaced.
The Contracting Oficer shall be notified in witing of any
proposed substitution at l|east forty-five (45) days, or ninety
(90) days if a security clearance is to be obtained, in advance of
t he proposed substitution. Such notification shall include: (1)
an expl anati on of t he ci rcunst ances necessi tating t he
substitution; (2) a conplete resune of the proposed substitute
and (3) any other information requested by the Contracting Oficer
to enable hinmfher to judge whether or not the Contractor is
mai ntai ning the same high quality of personnel that provided the
partial basis for award.

H 8 {PRIVATE } NAVSEA 5252.242-9115 TECHNI CAL | NSTRUCTI ONS ( MAY
1993){tc \l 1 "NAVSEA 5252.242-9115
TECHNI CAL | NSTRUCTI ONS ( MAY 1993)"}

(a) Performance of the work hereunder shall be subject to
witten technical instructions signed by the Contracting
Oficer’'s Representative specified in Section Gof this
contract. As used herein, technical instructions are defined to
i ncl ude the foll ow ng:

(1) Directions to the Contractor which suggest pursuit of
certain lines of inquiry, shift work enphasis, fill in
details or otherw se serve to acconplish the contractua
statenent of work.

(2) @uidelines to the Contractor which assist in the
interpretation of draw ngs, specifications or technical
portions of work description.

(b) Technical instructions nust be within the general scope of
work stated in the contract. Technical instructions may not be
used to: (1) assign additional work under the contract; (2)
direct a change as defined in the "CHANGES" cl ause of this
contract; (3) increase or decrease the contract price or
estimated contract amount (including fee), as applicable, the

SECTION H
134



N00024- 99- R- 2313
SCHEDULE

| evel of effort, or the time required for contract perfornmance;
or (4) change any of the terns, conditions or specifications of
t he contract.

(c) If, in the opinion of the Contractor, any technical
instruction calls for effort outside the scope of the contract
or is inconsistent with this requirenent, the Contractor shal
notify the Contracting Oficer in witing within ten (10)
wor ki ng days after the receipt of any such instruction. The
Contractor shall not proceed with the work affected by the
technical instruction unless and until the Contractor is
notified by the Contracting O ficer that the technical
instruction is within the scope of this contract.

(d) Nothing in the foregoing paragraph shall be construed to
excuse the Contractor fromperform ng that portion of the
contractual work statement which is not affected by the disputed
techni cal instruction.
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